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Suppliment tal-Gazzetta tal-Gvern ta’ Malta, Nru. 18,297, 19 ta’ Awissu, 2008

Tagsima B

A.L.194 ta’ 1-2008

ATT DWAR IT-TAXXA FUQ L-INCOME
(KAP. 123)

Ordni ta’ 1-2008 dwar Helsien minn Taxxa Doppja
(Taxxi fuq 1-Income) (Repubblika ta’ Singapore)

BIS-SAHHA tas-setghat moghtija bl-artiklu 76 ta’ I-Att dwar
it-Taxxa fuq 1-Income, il-Ministru tal-Finanzi, I-Ekonomija u
Investiment ghamel 1-ordni li gej:-

1. [It-titolu ta’ dan l-ordni hu Ordni ta’ 1-2008 dwar Helsien
minn Taxxa Doppja (Taxxi fuq 1-Income) (Repubblika ta’ Singapore).

2. B’dan qgieghed jigi dikjarat:-

(a) illi l-arrangamenti specifikati fil-Ftehim muri fl-
Iskeda li tinsab ma’ dan l-ordni saru mar-Repubblika ta’
Singapore sabiex jaghtu helsien minn taxxa doppja dwar it-taxxa
li gejja imposta bil-ligijiet ta’ Singapore:-

it-taxxa fuq l-income

(b) illi huwa spedjenti li dawk I-arrangamenti ghandu
jkollhom effett;

(¢) 1illi I-Ftehim beda jsehh fid-29 ta’ Frar, 2008.

Titolu.

Arrangamenti
jkollhom effett.
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FTEHIM BEJN

IL-GVERN TAR-REPUBBLIKA TA’ SINGAPORE

IL-GVERN TA’ MALTA

DWAR HELSIEN MINN TAXXA DOPPJA

U L-PREVENZJONI TA’ EVA ZJONI FISKALI

DWAR TAXXI FUQ L- INCOME

II-Gvern ta’ Malta u I-Gvern tar-Repubblika ta'rgiapore,

Billi jixtiequ jaghmlu Ftehim dwarhelsien minn taxxa doppja u I-prevenzjoni ta’

evajoni fiskali dwar taxxi fug lincome,

Ftehmu kifgej:
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Artikolu 1
SKOP PERSONALI
Dan il-Ftehim @&andu japplika tal persuni li jkunu residenti fi Stat Kontraenti
wiehed jew fit-tnejn i huma.
Artikolu 2
TAXXI KOPERTI
1. Dan il-Ftehim gandu japplika tat-taxxi fug lincome imposti fisem Stat Kontraenti
jew fisem is-sottodivijonijiet politici jew |-awtoritajiet lokali tiedu, irrispettivament

mill-mod kif dawn jingabru.

2. Ghandhom jitgiesu tala taxxi fug lincome it-taxxi kollha imposti fuq lincome
totali, jew fug elementi taincome, inkluzi taxxi fuq chul mill-bejgh ta’ proprjeta
mobbli jew immobbli.

3. It-taxxi eistenti li ghalihom japplika dan il-Ftehim huma :
(@) fMalta:
it-taxxa fuq l[income;
(hawnhekk zjed ’il quddiem imsdja “it-taxxa ta’ Malta”);
(b) f’'Singapore:

it-taxxa fuq l[income;
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(hawnhekk zjed 'il quddiem imsdja “it-taxxa ta’ Singapore”).

4. [I-Ftehim dandu japplika wkoll tal kull taxxa identika jew sostanzjalment simili li
tigi imposta wara d-data metgijiffirmat il-Ftehim b’zieda ma’, jew minflok, it-taxxi
ezistenti. L-awtoritajiet kompetenti ta’ I-Istati Kenaenti dhandhom jgarrfu lil xulxin
b'kull tibdil sostanzjali li jkun sar fil-fiijiet rispettivi tagihom dwar it-taxxa.

Artikolu 3

TIFSIRIET GENERALI

1. Ghall-ghanijiet ta’ dan il-Ftehim, kemm-il darba r-rabtal-kiem ma tétiegx
xort’ohra:
(@) il-frazi “Malta” tfisser ir-Repubblika ta’ Malta u, metaata f'sengzeografiku,

tfisser il-Gzira ta’ Malta, il-Gzira ta’ Ghawdex u I-gejjer |-ohra Maltin inkluzi
l-ibhra territorjali tadhhom, kif ukoll kull area ta’ gigyil-bahar, is-sottoswol u
I-kolonna ta’ baar sovrajaenti u adjaenti chall-ibhra territorjali, fejn ir-
Repubblika ta’ Malta tista’, skond id-dritt inte@monali, teercita drittijiet
sovrani jewgurisdizzjoni ghar-rigward ta’ I-esplorazzjoni u I-esplojtazzjoni

tar-rizorsi naturali;

(b) il-frazi “Singapore” tfisser it-territorji tar-Repubblikéa’ Singapore, I-ibra
territorjali ta’ Singapore u gidgil-bahar u s-sottoswol ta’ I-tra territorjali, u
meta uata f'sengzeografiku tinkludi kull area i testendi lil hinnikdimiti ta’
l-ibhra territorjali ta’ Singapore, u qgikgl-bahar u s-sottoswol ta’ kull area
bhal dik, li gew jew li jistchu jigu msemmija minn issa ‘I quddiemhtail-
ligijiet ta’ Singapore u skond id-dritt internazzjondhala area li fugha
Singapore handha drittijiet sovraniigall-finijiet ta’ I-esplorazzjoni gal, u I-
esplojtazzjoni tar-giorsi naturali, kemm dawk i jJgxu kemm dawk li ma

jghixux;
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(c) il-frazijiet “Stat Kontraenti” u “|-Istat Kontraenti |-teor” ifissru Malta jew

Singapore, skond ma tkurhteeg ir-rabta tal-kliem;

(d) il-frazi “persuna” tinkludi individwu, kumpannija u kull korptier ta’ persuni;

(e) il-frazi “kumpannija” tfisser korp magyud, jew enti li jkunu trattati ala

korp madqud dhall-iskopijiet tat-taxxa;

) il-frazijiet “impriza ta’ Stat Kontraenti” u “imp#a ta’ |-Istat Kontraenti |-
iehor” ifissru rispettivament impza gestita minn residenti ta’ Stat Kontraenti
u impriza gestita minn residenti ta’ I-Istat Kontraenti his;

(9) il-frazi “traffiku internazzjonali” tfisser trasport li jsir b’bastiment jewgémiji
ta’ l-ajru mhaddma minn imp#a ta’ Stat Kontraentihlief meta |-bastiment
jew l-ingenji ta’ l-ajru jigu unikament irhaddma bejn postijiet fl-Istat
Kontraenti l-iéor;

(h) il-frazi “awtorita kompetenti” tfisser:

(i) filkkaz ta’ Malta, il-Ministru responsabbli t@ll-finanzi jew ir-

rappreentant awtotizat tieduu;

(i) fikkaz ta’ Singapore, il-Ministru tal-Finanzi jew ir-rapgentant

awtorizzat tiegiu;

(1) il-frazi “ cittadin” tfisser:

(i) individwu li jkollu n-nazzjonalita ta’ Stat Kontraenti;

(i) persuna legali, sgeta jew assgazzjoni li tikseb I-gtatus taghha hala

tali mil-li gijiet li jkunu jsehhu fi Stat Kontraenti.
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2. Ghar-rigward ta’ l-applikazzjoni tal-Ftehim minn Stat Kontraenti, kullzifrh ma
tkunx imfissra fih dandu jkollha, kemm-il darba r-rabta tal-kliem ma tkunixtits
xort'ohra, it-tifsira moditija lilha teht il-li gi ta’ dak I-Istat dall-finijiet tat-taxxi i

dwarhom ikun japplika I-Ftehim.

Artikolu 4

RESIDENTI

1. Ghall-finijiet ta’ dan il-Ftehim, il-frai “residenti ta’ Stat Kontraenti” tfisser kull
persuna li, tht il-li gijiet ta’ dak I-Istat, tkun sggetta dat-taxxa hemmhekk miiabba

d-domkilju, ir-residenza, il-post tal-magg jew xi kriterju iéhor ta’ xorta simili.

2. Meta mimabba d-disposizzjonijiet tal-paragrafu 1 individwu jkun residentzéang
Stati Kontraenti, allura Istatus tieghu ghandu jgi stabbilit kif gej:

(@ huwa gandu jitgies li jkun residenti unikament ta’ |-Istat li fih ikollu dar
permanenti tad-disposizzjoni tigiyy; jekk huwa jkollu dar permanenthad-
disposizzjoni tiegu fiz-zewg Stati, huwa tyandu jitgies li huwa residenti ta’ |-
Istat li miecu r-relazzjonijiet personali u ekonoinhitieghu ikunu |-aktar

marbuta ¢entru ta’ interessi vitali);

(b) jekk I-Istat li fih huwa jkollu¢-centru ta’ interessi vitali ma jistax gji
determinat, jew jekk huwa ma jkollux had-disposizzjoni tiggu dar
permanenti f'ebda Stat, huwaandu jitgies li jkun residenti unikament ta’ |-

Istat li fih soltu jirrisjedi;

©) jekk huwa soltu jirrisjedi #i-zewg Stati jew f'ebda wiked minnhom, huwa

ghandu jitgies li jkun residenti unikament ta’ I-Istat Ii jkuitt@din tiediu;

(d) fkull kaz iehor, |-awtoritajiet kompetenti ta’ I-Istati Kontraenthandhom

jiddeciedu I-ka& bi ftehim bejniethom.



B 2887

3. Meta mimabba d-disposizzjonijiet tal-paragrafu 1 persuna li ma tkunx individwu tkun
residenti ta-zewg Stati Kontraenti, din lgandha galdagstant titgies li tkun residenti

unikament ta’ I-Istat fejn ikun jinsab il-post ta’ magieffettiv tachha.

Artikolu 5

STABBILIMENT PERMANENTI

1. Ghall-finijiet ta’ dan il-Ftehim, il-frai “stabbiliment permanenti” tfisser post tan-

negozju fiss li minnu jitmexxatglkollox jew f'parti minnu x-xogol ta’ impriza.
2. ll-frazi “stabbiliment permanenti” tinkludi b'mod spali:

(@) post ta’ margig;

(b) fercha;

©) ufficeju;

(d) fabbrika;

(e)  hanut tax-xogol; u

() minjiera, bir ta-zejt jew tal-gass, barriera jew kull poshdae ta’ estrazzjoni ta’

rizorsi naturali inklu sit ta’ offshore drilling.
3. [I-frazi “stabbiliment permanenti”igandha tinkludi:

€)) art li tkun giegda tinbena, prgett ta’ kostruzzjoni jew stallazzjoni jew

assemblgg, jew attivitajiet ta’ sorveljanza li jkollhom x’jagsmu ma’ daida
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biss sakemm dik l-art, dak il-ptett jew dawk is-servizzi jkompluhgl aktar

minn disa’ xhur.

(b) I-ghoti ta’ servizzi, inklui servizzi ta’ konsulenza, minn imgd permezz ta’
impjegati jew persunal I®r imgabbad mill-imptia chaldagstant,zda biss
sakemm attivitajiet ta' dik in-natura jkompluhgdl-istess prgett jew dal
progett konness) fi Stat Kontraenth@ perjodu jew perjodi li flimkiengibu
izjed minn sitt xhur matul xi perjodu ta’ thax-il xahar.

Minkejja d-disposizzjonijiet ta’ gabel ta’ dan I-Artikolu, il-fia “stabbiliment

permanenti” gandha titgies li ma tinkludix:

(@) l-wzu ta’ facilitajiet ghall-iskop uniku ta’hazna, wiri jew kunsinna ta’ ggetti

jew merkanzija li jkunu proprjeta ta’ l-impsa;

(b) il-manutenzjoni tahazna ta’ @getti jew merkanzija li jkunu proprjeta ta’ I-

impriza dhall-iskop uniku ta’ izna, wiri jew kunsinna;

(©) il-manutenzjoni tahazna ta’ @getti jew merkanzija li tkun proprjeta ta’ |-

impriza dhall-iskop uniku ta’ préessar minn impza dira,;

(d) il-manutenzjoni ta’ post fiss ta’ negozjtadl-iskop uniku ta’ xiri ta’ ggetti

jew merkanzija, jew ta’lgir ta’ tadrif, ghall-impriza;

(e il-manutenzjoni ta’ post fiss ta’ negozjhadj-iskop uniku li tgi gestita, dall-

impriza, Xi attivita dira ta’ xorta preparatorja jew aiarja;

) il-manutenzjoni ta’ post fiss ta’ negozjuhajl-iskop uniku ta’ xi
kombinazzjoni ta’ attivitajiet imsemmija fis-subparagrafi (a) sa (e), kemme-il
darba I-attivita kollha tal-post tan-negozju fiss li #inita minn din il-

kombinazzjoni tkun wiada ta’ xorta preparatorja jew ailyari.
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Minkejja d-disposizzjonijiet tal-paragrafi 1 u 2, meta persuna - li ma tkgent di
statusindipendenti li ¢alih japplika |-paragrafu 6 - tkun gedstaxi fisem impriza u
jkollha, u tkun soltu teercita, fi Stat Kontraenti awtorita biex tagel kuntratti fisem
I-impriza, dik I-impriza dhandha titgies li jkollha stabbiliment permanenti f'dak |-Istat
ghar-rigward ta’ kull attivita li dik il-persuna tagel chal dik |-impriza, kemm-il
darba l-attivitajiet ta’ dik il-persuna ma jkunux limitatha dawk imsemmija fil-
paragrafu 4 li, jekk fju ezercitati minn go post tan-negozju fiss, ma jirrendux dan il-
post ta’ negozju fissHala stabbiliment permanentiitad-disposizzjonijiet ta’ dak il-

paragrafu.

Impriza ma @andhiex titgies li jkollha stabbiliment permanenti fi Stat Kontraenti
unikament galiex tkun tggestixxi negozju f'dak I-Istat permezz ta’ sensaierat
b’kummissjonigenerali jew kull gent iehor bi status indipendenti, sakemm dawk il-

persuni jkunu ged jaxxu fil-kors ordinarju tan-negozju thom.

[I-fatt li kumpannija li tkun residenti ta’ Stat Kontraenti tkun tikkontrolla jew tkun
ikkontrollata minn kumpannija li tkun residenti ta’ |-Istat Kontraentihleie jew i
tkun tiggestixxi negozju f'dak I-Istat I-ieor (sew permezz ta' stabbiliment permanenti
sew xort'dira), m’'chandux fih innifsu jikkostitwixxi lil xi kumpannija wieda jew |-

ohra stabbiliment permanenti tal-kumpannijahla.
Artikolu 6
INCOME MINN PROPRJETA IMMOBBLI
Income i jinkiseb minn residenti ta’ Stat Kontraenti minn proprjeta immobbli (inklu
income mill-agrikoltura jewhidma fil-boskijiet) li jkunu jinsabu fl-Istat Kontraenti |-
iehor jista’ jigi intaxxat f'dak I-Istat I-i&or.
lI-frazi “proprjeta immobbli” ghandu jkollha t-tifsira li §andha tat il-li gi ta’ I-Istat

Kontraenti i fih tkun tinsab il-proprjeta involuta. ll-friaghandha f'kull ka tinkludi

proprjeta acessorja tal proprjieta immobbli, bhejjem frazzett u tagir li jintuza fl-
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agrikoltura u filhidma fil-boskijiet, drittijiet |i dhalihom japplikaw id-
disposizzjonijiet tal-&i generali dwar il-proprieta ta’ I-art, lzufrutt tal-proprjeta
immobbli u d-drittijiet dwarhlasijiet varjabbli jew fissi bala korrispettiv gal hidma
fi, jew id-dritt li jinhadmu depati minerali, chejjun u rizorsi dira naturali;
bastimenti, opri tal-daar u ingenji ta’ I-ajru ma andhomx jitgiesu hala proprjeta

immobbli.

Id-disposizzjonijiet tal-paragrafu handhom ikunu japplikawtgl income i jinkiseb

mill-uzu dirett, Kiri, jew wu ta’ kull xorta ta’ proprjeta immobbli.

Id-disposizzjonijiet tal-paragrafi 1 u 3iandhom japplikaw ukoll fgall-income minn
proprjeta immobbli ta’ imp¥ia u dal income minn proprjeta immobbli zata dall-

ghemil ta’ servizzi personali indipendenti.

Artikolu 7

PROFITTI MINN NEGOZJU

[l-profitti ta’ impriza ta’ Stat Kontraentifgandhom ikunu biss taxxabbli f'dak I|-Istat
kemm-il darba |-imptia ma tmexxix negozju fl-Istat Kontraenti k& permezz ta’
stabbiliment permanenti li jkun giegd hemmhekk. Jekk |-im@a tkun giefda
tmexxi negozju kif hawn aktar gabel imsemmi, il-profitti ta’ I-ingarijistchu jigu
intaxxati fl-Istat Kontraenti |-ieor izda biss gal dik il-parti minnhom dagqskemm

tkun attribwibbli chal dak I-istabbiliment permanenti.

Blahsara §ad-disposizzjonijiet tal-paragrafu 3, meta imprta’ Stat Kontraenti tkun
tmexxi negozju fl-Istat Kontraenti [H®r permezz ta’ stabbiliment permanenti li jkun
jinsab hemmhekk, fgandhom f'kull Stat Kontraenti gu attribwiti lil dak I-
istabbiliment permanenti I-profitti li kien ikun mistenni fagel kieku kien imptia
distinta u separata li idem fl-istess attivitajiet jew fwajn thalhom té&t I-istess
kundizzjonijiet jew @rajn thalhom u li thdem indipendentementhglkollox mill-

impriza li taghha tkun stabbiliment permanenti.
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Sabiex jgu stabbiliti I-profitti ta’ stabbiliment permanentihgndhom ikunu permessi
bhala tnaqqis Il-ispejjekollha, inklwi spejjez amministrattivigenerali u eekuttivi, i
jkunu jistchu jitnaqqgsu li kieku I-istabbiliment permanenti kien iniarindipendenti,
fil-gies li dawn ikunu rgonevolment allokabbli ghall-istabbiliment permanenti, sew
jekk isiru fl-Istat Kontraenti fejn ikun hemm I-istabbiliment permanenti sew jekk
band’dira.

Sakemm tkun il-konswetudni fi Stat Kontraenti li jistabbilixxi I-profitti fiamdhom
jigu attribwiti lil stabbiliment permanenti niiabba fi tgassim tal-profitti totali ta’ I-
impriza lill-partijiet diversi tagha, ebdahaga fil-paragrafu 2 m'iandha tipprekludi
lil dak I-Istat Kontraenti milli jistabbilixxi I-profitti li dhandhom jgu intaxxati b’dak
it-tgassim skond ma jista’ jkun konswetudinarju; il-metodu ta’ tqassingilagottat
ghandu, madankollu, jkun tali li rsultat ghandu jkun skond il-prigipji li jinsabu
f'dan I-Artikolu.

Ebda profitti m’dvandhom jgu attribwiti lil stabbiliment permanenti ntiabba biss
fli jsir ix-xiri minn dak l-istabbiliment permanenti ta’ggetti jew merkanzija bgll-
impriza.

Ghall-ghanijiet tal-paragrafi preedenti, il-profitti i cghandhom jgu attribwiti lill-
istabbiliment permanentihgndhom jgu stabbiliti bl-istess metodu sena waréhtao

kemm-il darba ma jkunx hemmgani tajba u sufttjenti biex dan ma jsirx.

Meta I-profitti jkunu jinkludu @getti ta’ income li geghdin jigu trattati separatament
fArtikoli o hra ta’ dan il-Ftehim, jaldagstant id-disposizzjonijiet ta’ dawk I-Artikoli
ma chandhomx jintlagtu bid-disposizzjonijiet ta’ dan I-Artikolu.
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Artikolu 8
TBAHHIR U TRASPORT BL-AJRU

[l-profitti ta’ impriza ta’ Stat Kontraenti mitabddim ta’ bastimenti jew jenji ta’ |-

ajru fi traffiku internazzjonali ilandhom ikunu taxxabbli biss f'dak I-Istat.

Ghall-ghanijiet ta’ dan I-Artikolu, profitti mit-haddim ta’ bastimenti jew fenji ta’ |-

ajru fi traffiku internazzjonali jandhom jinkludu:
(a) profitti mill-kiri ta’ bastimenti u igenji ta’ I-ajru fuq bai bareboat; u

(b) profitti mill-uzu, manutenzjoni jew kiri tacontainers (inkluzi trailersu tagamir

relatat gat-trasport ta’ containers) gati ghat-trasport ta’ ggetti jew merkanzija;

meta dik il-kirja jew dak I-au, manutenzjoni jew kirja, skond il-kaikunu ircidentali

ghat-thaddim ta’ bastimenti jew frenji ta’ I-ajru fi traffiku internazzjonali.
Id-disposizzjonijiet tal-paragrafi 1 u Za@ndhom ukoll japplikaw fgal profitti mill-
parteipazzjoni fpool, negozju bi sab jew genzija b’operat internazzjonali.
Artikolu 9
IMPRI ZI ASSOCJATI
Meta:

(a) impriza ta’ Stat Kontraenti tipparga direttament jew indirettament fit-

tmexxija, kontroll jew kapital ta’ imp#a ta’ |-Istat Kontraenti |-ieor, jew
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(b) l-istess persuni jippadpaw direttament jew indirettament fit-tmexxija,
kontroll jew kapital ta’ impria ta’ Stat Kontraenti u ta’ impra ta’ |-Istat
Kontraenti |-iéor,

u fkull kaz isiru jew jigu imposti kondizzjonijiet bejn zizewg imprizi fir-
relazzjonijiet kummaejali jew finanzjarji tagshom li ma jkunux jagblu ma’ dawk li
kieku kienu jgu madimula bejn imprii indipendenti, f'dak il-ka il-profitti li, kieku
ma kinux dawk il-kondizzjonijiet, kienu jakkumulavih@ wehda mill-imprizi, imma,
minhabba f'dawk il-kondizzjonijiet, m&ewx hekk akkumulati, jistgu jigu inkluzi
fil-profitti ta’ dik I-impri za u intaxxati skond hekk.

. Meta Stat Kontraenti jkun jinkludi fil-profitti ta’ impza ta’ dak |-Istat — u skond hekk
jintaxxa - profitti li fughom impria ta’ |-Istat Kontraenti I-ieor giet intaxxata f'dak |-
Istat |-iehor u |-profitti hekk inklwi jkunu profitti li kienu jingaldwu mill-impriza ta’ |-
ewwel Stat li kieku I-kondizzjonijiet m&gnulin bejn &-zewg imprizi kienu dawk li
kienu jsiru bejnzewg imprizi indipendenti, yaldaqshekk dak I-Istat |Her jista’
jaghmel it-tibdil adatt fllammont tat-taxxa imposta hemmhekk fuq dawk il-profitti.
Biex jigi stabbilit it-tibdil, ghandhom jitgiesu kif dovut id-disposizzjonijiet @ ta’
dan il-Ftehim u l-awtoritajiet kompetenti ta’ |-Istati Kontraentiagdhom jekk ikun
hekk méitieg jikkonsultaw il xulxin.

Artikolu 10

DIVIDENDI

Dividendi mhallsa minn kumpannija li tkun residenti ta’ Stat Kontraenti lil residenti

ta’ |-Istat Kontraenti I-i&or jistghu jigu intaxxati f'dak I-Istat.

Madankollu, dawk id-dividendi jiska jigu intaxxati ukoll fl-Istat Kontraenti |i tigigu
il-kumpannija li gedtallas id-dividendi hija residenti u skond igifiet ta’ dak I-Istat.
Taht is-sistema ta’ imputazzjonhiha fil-prezent addottata mizewg Stati Kontraenti,

meta dividendi jitallsu minn kumpannija residenti ta’ viied mill-Istati Kontraenti
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lil residenti ta’ I-Istat Kontraenti I-ieor li huwa s-sid benefjarju ta’ dawk id-
dividendi, it-taxxa fug l-ammont gross tad-dividendi fl-Istat l-ewwel imsemmi
m’'ghandux ikun aktar mit-taxxa lit@ndha thallas fuq il-profitti jew income tal-

kumpannija li minnhom jitallsu id-dividendi.

Tant is-sistema ta’ imputazzjoni 8ta addottata mizewg Stati Kontraenti, ma hemm
I-ebda taxxa finali nimuma minn ras il{ggjn fug dividendi halazieda dat-taxxa li
ghandha tihallas dar-rigward tal-profitti jewincome tal-kumpannija li minnhom
jithallsu id-dividendi. Jekk, wara li gi iffirmat il-Ftehim, xi wiehed mill-Istati
Kontraenti jintrodgi taxxa finali mzmuma minn ras il-ggjn fug dividendi hala
zieda dat-taxxa li dandha tihallas dar-rigward tal-profitti jew income tal-
kumpannija, dividendi tallsa minn kumpannija residenti ta’ dak I-Istat Kontraenti
lill-Gvern ta’ I-Istat Kontraenti I-idor ghandhom ikunu #enti minn dik it-taxxa

mizmuma minn ras il-ggjn fl-Istat [-ewwel imsemmi.
Ghall-finijiet tal-paragrafu 3, il-frai “Gvern”:
(@) fil-kaz ta’ Malta, tfisser il-Gvern ta’ Malta uhgndha tinkludi:

0) il-Bank Centrali ta’ Malta;

(i) I-Intrapriza ta’ Malta;

(iiiy  korp statutorju jew kull istituzzjoni li tkun kollha kemm hi jew
principalment proprjeta tal-Gvern ta’ Malta kif jista’ jkun miftiehem
minn zmien dal zmien bejn |-awtoritajiet kompetenti ta’ |-Istati
Kontraenti.

(b) fil-kaz ta’ Singapore, tfisser il-Gvern ta’ Singaporehagdha tinkludi:

0] I-Awtorita Monetarja ta’ Singapore u |-Bord tal-Kummissarji tal-

Munita;
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(i) il- Government of Singapore Investment Corporation Pte Ltd;

(i)  korp statutorju jew kull istituzzjoni Ii tkun kollha kemm hi jew
principalment proprjetd tal-Gvern ta’ Singapore kif jista’ jkun
miftiehem minnzmien dal zmien bejn l-awtoritajiet kompetenti ta’ I-

Istati Kontraenti.

Id-disposizzjoni ta’ dan I-Artikolu m’andux ikun jolgot it-tassazzjoni tal-

kumpannija gar-rigward tal-profitti li minnhom jitallsu id-dividendi.

[I-frazi "dividendi” kif din tintwza f'dan |-Artikolu tfisserincome minn ishma, ishma
konnessi mal-minjieri jew mal-fundaturi jew drittijieth@, i ma jkunux
pretensjonijiet ta’ debitu, il-parégazzjoni fi profitti, kif ukoll income minn drittijiet
korporattivi dira i jinghata I-istess trattament fl-intaxxahdilikieku kien income
minn ishma skond il-gijiet ta’ I-Istat li tiechu I-kumpannija li tkun ged t&gnel it-

tgassim tkun residenti.

Id-disposizzjonijiet tal-paragrafu 1 niigndhomx japplikaw jekk is-sid benghrju
tad-dividendi, li jkun residenti ta’ Stat Kontraenti, imexxi negozju fl-Istat Kontraenti
l-iehor Ii tieghu tkun residenti |-kumpannija lihallas id-dividendi, permezz ta’
stabbiliment permanenti li jkun sitwat hemmhekk, jew li jkurhjagl f'dak I-Istat |-
iehor servizzi personali indipendenti minnzbatabbilita sitwata hemmhekk, u I-
holding li dwaru d-dividendi jkunu mallsa jkollu x’jagsam effettivament ma’ dak |-
istabbiliment permanenti jew biastabbilita. F’dak il-ka ghandhom japplikaw id-

disposizzjonijiet ta’ I-Artikolu 7 jew ta’ I-Artikolu 14, skond il-ka

Meta kumpannija li tkun residenti ta’ Stat Kontraenti tikseb profitti jipgome mill-
Istat Kontraenti |-ieor, dak I-Istat I-i@or ma jista’ jimponi ebda taxxa fuq id-
dividendi nhallsa mill-kumpannija,hlief ghal dawk id-dividendi li jihallsu il
residenti ta’ dak I-Istat |-ieor jew chall-holding li dwaru jithallsu d-dividendi jkun
effettivament konness ma’ dak l-istabbiliment permanenti jew ma’' &@abbilita
sitwati f'dak Istat |-iéor, langas ma jista’ I-istat jagggetta |-profitti mhux imgassma

tal-kumpannija tal taxxa fuq il-profitti mhux imgassma tal-kumpannija, ukoll jekk
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id-dividendi mhallsa jew il-profitti mhux imgassma ukoll jekk ikunu kollha kemm
huma jew f'parti minnhom jikkonsistu fi profitti jewncome li jinqalghu f'dak I-Istat
l-iehor.

Artikolu 11

MGHAX

Mghax li jingala’ fi Stat Kontraenti u jiiallas lil residenti ta’ I-Istat Kontraenti lfier

jista’ jigi intaxxat f'dak I-Istat I-iéor.

Madankollu, dak I-imbax jista’ jigi intaxxat ukoll fl-Istat Kontraenti li jingala’ fih u
skond il-ligijiet ta’ dak I-Istat, zda jekk min ji¢cevih huwa s-sid benéfarju ta’ |-
imghax it-taxxa hekk imposta mtgindhiex tkun aktar minn:

(@) 7 fil-mija ta’ l-ammont gross ta’ I-inigix jekk jircevih bank;

(b) 10 fil-mija ta’ l-ammont gross ta’ I-inkigx f'kull kaz iehor.

Minkejja d-disposizzjonijiet tal-paragrafu 2, hax li jingala’ fi Stat Kontraenti u
jithallas lill-Gvern ta’ I-Istat Kontraenti I-teor ghandu jkun eentat mit-taxxa fl-Istat
Kontraenti I-ewwel imsemmi.

Ghall-finijiet tal-paragrafu 3, il-frai “Gvern™:

(@) fil-kaz ta’ Malta, tfisser il-Gvern ta’ Malta uhgndha tinkludi:

0) il-Bank Centrali ta’ Malta;

(i) I-Intrapriza ta’ Malta;
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(i)  korp statutorju jew kull istituzzjoni li tkun kollha kemm hi jew
principalment proprjeta tal-Gvern ta’ Malta kif jista’ jkun miftiehem
minn zmien dial zmien bejn l-awtoritajiet kompetenti ta’ I-Istati

Kontraenti.

(b) fil-kaz ta’ Singapore, tfisser il-Gvern ta’ Singaporehagdha tinkludi:

0] [-Awtorita Monetarja ta’ Singapore u |-Bord tal-Kummissarji tal-
Munita;
(i) il- Government of Singapore Investment Corporation Pte Ltd;

(i)  korp statutorju jew kull istituzzjoni li tkun kollha kemm hi jew
principalment proprjeta tal-Gvern ta’ Singapore Kkif jista’ jkun
miftiehem minnzmien dial zmien bejn l-awtoritajiet kompetenti ta’ I-

Istati Kontraenti.

[I-frazi "mghax" kif inhi wzata f'dan I-Artikolu tfisselincome minn pretensjonijiet ta’
debitu ta’ kull xorta, sew jekk assigurati b'ipoteka sew jekk le, u sew jekk ikollhomx
dritt li jippartecipaw fil-profitti tad-debitur sew jekk le, u b’'mod partikolamcome
minn titoli tal-Gvern uincome minn bonds jew debentures, inkluzi premiums u
premijijiet marbutin ma’ dawk it-titolibonds jew debentures. Hlasijiet ta’ penali gal

hlas tardiv ma jitgisux lala mdgax chall-finijiet ta’ dan I-Artikolu.

Id-disposizzjonijiet tal-paragrafi 1 u 2 niigndhomx japplikaw jekk is-sid
beneftjarju ta’ |-imghax, li jkun residenti ta’ Stat Kontraenti, ikun ged imexxi
negozju fl-Istat Kontraenti I-teor li fih jingala’ I-imghax, permezz ta’ stabbiliment
permanenti sitivat hemmhekk, jew fagel servizzi personali indipendenti f'dak Istat
[-iehor minn bai stabbilita sitwata hemmhekk, u I-pretensjoni ta’ debitu li dwarha
jithallas I-imghax tkun effettivament konnessa ma’ dak I-istabbiliment permanenti jew
bazi stabbilita. F’ka bhal dak daandhom japplikaw id-disposizzjonijiet ta’ I-Artikolu

7 jew ta’ |-Artikolu 14, skond il-ka
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7. L-imghax chandu jitgies li jorgina fi Stat Kontraenti meta mihallas ikun dak I-Istat
innifsu, sottodivijoni politika, awtorita lokali, korp statutorju jew residenti ta’ dak I-
Istat. Meta, madankollu, |-persuna li tkun gdaillas I-imgax, sew jekk tkun
residenti ta’ Stat Kontraenti sew jekk le, jkollha fi Stat Kontraenti stabbiliment
permanenti jew ba stabbilita i fkonnessjoni mddom kien sar id-dejn li fuqu
jithallas I-imchax, u dak I-imfax jiggarrab minn dak I-istabbiliment permanenti jew
bazi stabbilita, daldagstant dak l-imigax chandu jitgies li jorgina fl-Istat fejn ikun

jinsab I-istabbiliment permanenti jewAatabbilita.

8. Meta, mirhabba f'relazzjoni spgali bejn min hallas u s-sid bené&farju jew bejn it-
tnejn li huma u xi persunahma, l-ammont ta’ mbax imhallas, wara li titgies xi tkun
il-pretensjoni ta’ debitu li dwarha fiallas, ikun kjed mill-ammont li kien ikun
miftiehem bejn mintallas u s-sid benéfarju fin-nuggas ta’ dik ir-relazzjoni, id-
disposizzjonijiet ta’ dan |-Artikolu Iandhom ikunu japplikaw bisshgll-ammont I-
ahhar imsemmi. F’ka bhal dak, il-partizejda talhlasijiet tibga’ taxxabbli skond il-

ligijiet ta’ kull Stat Kontraenti, fil-gies tad-disposizzjonijietv@ ta’ dan il-Ftehim.

Artikolu 12

ROYALTIES

1. Royalties li jingalghu fi Stat Kontraenti u jitallsu lil residenti ta’ I-Istat Kontraenti I-

iehor jistghu jigu intaxxati f'dak |-Istat |-i&or.

2. Madankollu, dawk iroyalties jistghu wkoll jigu intaxxati fl-Istat Kontraenti fejn
joriginaw u skond il-lgijiet ta’ dak I-Istat, ¥da jekk min jicevihom ikun is-sid
beneftjarju tarroyalties, it-taxxa hekk irhallsa m’chandhiex técedi 10 fil-mija ta’ I-

ammont gross tareyalties.

3. lI-frazi “royalties’ kif din tintuza f'dan I-Artikolu tfisserhlasijiet ta’ kull xorta li jsiru
b’korrispettiv chall-uzu ta’, jew dhall-jedd ta’ I-wu, ta’ xi dritt ta’ l-awtur ta’ xogol

letterarju, artistiku jew xjentifiku inkl films cinematogratti, privattiva, trade mark,
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disinn jew mudell, pjan, formula jew press sigrieti, jew iall-uzu ta’, jew id-dritt i
jintuza, tadgymir industrijali, kummetjali jew xjentifiku, jew chal informazzjoni dwar

konoxxenza industrijali, kumméali jew xjentifika.

Id-disposizzjonijiet tal-paragrafi 1 u 2 niigndhomx japplikaw jekk is-sid
beneftjarju tarroyalties, li jkun residenti ta’ Stat Kontraenti, ikun ged imexxi
negozju fl-Istat Kontraenti I-teor li fih jingalghu r—royalties, permezz ta’ stabbiliment
permanenti sitwat hemmhekk, jew ikunfagel servizzi personali indipendenti f'dak
[-Istat I-iehor minn bai stabbilita sitwata hemmhekk, u d-dritt jew il-proprjeta li
dwarhom jihallsu rroyalties ikunu effettivament konnessi ma’ dak l-istabbiliment
permanenti jew ba stabbilita. F’'dak il-ka ghandhom japplikaw id-disposizzjonijiet
ta’ I-Artikolu 7 jew I-Artikolu 14, skond il-ka.

Ir-royalties jitgiesu li joriginaw fi Stat Kontraenti meta mirhallas ikun dak I-Istat
innifsu, sottodivijoni politika, awtorita lokali, korp statutorju jew residenti ta’ dak I-
Istat. Meta, madankollu, il-persuna li tkun gedllas dawk irroyalties, sew jekk tkun
residenti ta’ Stat Kontraenti sew jekk le, jkollha fi Stat Kontraenti stabbiliment
permanenti jew ba stabbilita li f’konnessjoni midgu kienet saret I-obbligazzjoni li
fuqu jithallsu rroyalties u dawk irroyalties jiggarbu minn dak Il-istabbiliment jew
bazi stabbilita, daldagstant dawk ireyalties ghandhom jitgiesu li jogiinaw fl-Istat

fejn ikun jinsab l-istabbiliment permanenti jewzbatabbilita.

Meta, mirhabba r-relazzjoni sggli bejn min hallas u s-sid benéfiarju effettiv jew
bejniethom it-tnejn u xi persun&m, l-ammont taroyalties, fil-gies ta’ x’ikun I-uzu,
id-dritt jew l-informazzjoni li jihallsu dgialihom, ikun gjed mill-ammont li kien ikun
miftiehem bejn mintallas u s-sid benéfarju fin-nuqgas ta’ dik ir-relazzjoni, id-
disposizzjonijiet ta’ dan I-Artikolu lgandhom japplikaw bisshall-ammont I-&har
imsemmi. F'dak il-ka, il-parti zejda talhlasijiet chandha tibga’ taxxabbli skond il-
ligijiet ta’ kull Stat Kontraenti, wara li jitgiesu d-disposizzjonijietHra ta’ dan il-
Ftehim.
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Artikolu 13

QLIG H KAPITALI

Qligh li jinkiseb minn resident ta’ Stat Kontraenti mit-trasferiment ta’ proprjeta
immobbli msemmi fl-Artikolu 6 u li tkun tinsab fl-Istat Kontraenti ki jista’ jigi

intaxxat f'dak I-Istat I-i&or.

Qligh li jinkiseb minn resident ta’ Stat Kontraenti mit-trasferiment ta’ ishma (li ma
jkunux ishma negozjati fuq Bza rikonoxxuta) li jiksbu mill-ingas 75 fil-mija tal-
valur tadhhom direttament jew indirettament minn proprjeta immobbli li tkun tinsab

fl-Istat Kontraenti I-idor jista’ jigi intaxxat f'dak I|-Istat I-i&or.

Qligh mit-trasferiment ta’ proprjeta mobbli li tamel parti mill-proprjeta tan-negozju
ta’ stabbiliment permanenti li imp@a ta’ Stat Kontraenti jkollha fl-Istat Kontraenti |-
iehor jew ta’ proprjeta mobbli li tkun tappartjenh@ bazi stabbilita disponibbli al
residenti ta’ Stat Kontraenti fl-Istat Kontraenti i bil-ghan Ii jitwettqu servizzi
personali indipendenti, inkiudak il-gligh mit-trasferiment ta’ dak I-istabbiliment
permanenti (wadu jew flimkien ma’ I-impria kollha) jew ta’ dik il-bai stabbilita,

jista’ jigi intaxxat f'dak Istat I-i¢or.

Qligh li jinkiseb minn impria ta’ Stat Kontraenti mit-trasferiment ta’ bastimenti jew
ingenji ta’ I-ajru li jithaddmu fi traffiku internazzjonali jew proprjeta mobbli li tkun
tappartjeni gat-thaddim ta’ dawk il-bastimenti jew genji ta’ I-ajru, dqhandhom jgu

intaxxati biss f'dak I-Istat.

Qligh mit-trasferiment ta’ proprjeta li ma tkunx dik imsemmija f'paragrafi 1, 2, 3u 4

ghandu jkun taxxabbli biss fl-Istat Kontraenti li t-trasferent ikun residenthtieg



B 2901

Artikolu 14

SERVIZZI PERSONALI INDIPENDENTI

1. Income li jinkiseb minn individwu li huwa residenti ta’ Stat Kontraentiad) servizzi
professjonali jew attivitajiet foa ta’ xorta indipendentifgndu jkun intaxxat biss
fdak I-Istat. Madankollu, dak income jista’ jigi intaxxat fl-Istat Kontraenti I-ieor

fdawn ic-cirkostanzi ligejjin:

(@)  jekk ikollu bazi stabbilita regolarment disponibblhglih fl-Istat Kontraenti I-
iehor bil-ghan i jwettaq I-attivitajiet tietu; f'dak il-kaz hi biss dik il-parti
mill-income tieghu dagskemm tkun attribwibbli lil dik il-a stabbilita li tista’

tigi intaxxata f'dak I-Istat I-igor; jew

(b)  jekk il-gachda tiedw fl-Istat I-iehor tkun chal perjodu jew al perjodi li fit-
total ikunu jaghu I-183gurnata f'perjodu ta’ tnax-il xahar li jibdehgddej jew
itemm fis-sena kalendarja inkwistjoni; f'dak il-kdi biss dik il-parti mill-
income dagskemm tinkiseb mill-attivitajiet tikg mwettqa f'dak I-Istat |-ikor

li tista’ tigi intaxxata f'dak |-Istat |-igor.

2. II-frazi “servizzi professjonali” tinkludi attivitajiet letterarji, artitj edukattivi jew

ta’ tachlim li huma speéjalment indipendenti kif ukoll |-attivitajiet indipendenti ta’

tobba, avukati, iiniera, periti u accountants

Artikolu 15

SERVIZZ] PERSONALI DIPENDENTI

1. Blahsara ¢ad-disposizzjonijiet ta’ I-Artikoli 16, 18 u 19, is-salarji, il-pagi u kumpens

iehor bhal dak li jinkisbu minn residenti ta’ Stat Kontraenti dwar xi impjieg

ghandhom ikunu taxxabbli biss f'dak I-Istat kemme-il darba I|-impjieg niax ji
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ezercitat fl-Istat Kontraenti |-idor. Jekk I-impjieg jgi hekk eercitat, dak il-kumpens

li jinkiseb minnu jista’ jgi intaxxat f'dak Istat I-i@or.

2. Minkejja d-disposizzjonijiet tal-paragrafu 1, il-kumpens li jinkiseb minn residenti ta’
Stat Kontraenti dwar impjieg zercitat fl-Istat Kontraenti I-i@or ghandu jkun

taxxabbli biss fl-Istat I-ewwel imsemmi jekk:

(@) min jicevih ikun preenti fl-Istat I-iehor ghal perjodu jew perjodi li ma
jagkzux it-total ta’ 183gurnata f'perjodu ta’ 12-il xahar li jibdahgddej jew

itemm fis-sena kalendarja involuta; u

(b) il-kumpens jihallas minn, jew f'isem, prigipal li ma jkunx residenti ta’ |-Istat
l-iehor; u
(c) il-kumpens ma jkunx pifuq Il-istabbiliment permanenti jew fastabbilit Ii I-

principal ikollu fl-Istat I-iehor.

3. Minkejja d-disposizzjonijiet ptedenti ta’ dan I-Artikolu, il-kumpens li jinkiseb dwar
impjieg eeritat abbord bastiment jew genji ta’ l-ajru operati fi traffiku
internazzjonali minn impza ta’ Stat Kontraentitgandu jii intaxxat biss f'dak I-Istat.
Madankollu, jekk il-kumpens jinkiseb minn residenti ta’ I-Istat Kontraenthbie

jista’ jigi intaxxat ukoll f'dak I-Istat I-i&or.

Artikolu 16

DRITTIJIET TAD-DIRETTURI

Id-drittijiet tad-diretturi uhlasijiet simili dara li jinkisbu minn residenti ta’ Stat Kontraenti fil-

kapaita tiechu ta’” membru tal-bord ta’ diretturi ta’ kumpannija li tkun residenti ta’ |-Istat

Kontraenti I-idor jistghu jigu intaxxati f'dak I-Istat I-i@or.



1.

1.

B 2903

Artikolu 17

ARTISTI U SPORTIVI

Minkejja d-disposizzjonijiet ta’ |-Artikoli 14 u 15ncome li jinkiseb minn residenti
ta’ Stat Kontraenti hala thud li jaghtu spettaklu, bal artisti tat-teatru, taiHms
cinematografii, tar-radju jew tat-televjoni, jew thala muzicista, jew Ihala sportiv,
mill-attivitajiet personali tiefu bhala tali li jigu ezercitati fl-Istat Kontraenti |-i&or,

jistghu jigu intaxxati f'dak I-Istat |-i&or.

Metaincome dwar, jew li jkollu x’jagsam ma’, attivitajiet personaliexcitati minn
min jadhti spettaklu jew sportiv jigabar mhux minn min jadi spettaklu jew I-
isportiv innifsu zda minn xi persuna hwa, dak lincome jista’, minkejja d-
disposizzjonijiet ta’ I-Artikoli 7, 14 u 15, §i intaxxat fl-Istat Kontraenti li fih gu

esetitati |-attivitajiet ta’ min jaditi spettaklu jew ta’ I-isportiv.

Id-disposizzjonijiet tal-paragrafi 1 u 2 maampdhomx japplikaw fgal income li

jinkiseb minn attivitajiet gercitati fi Stat Kontraenti jekkz-zjara f'dak |-Istat tkun
direttament jew indirettament apg@ta dalkollox jew sostanzjalment mill-flejjes
pubblici ta’ |-Istat Kontraenti I-i@or, sottodivijoni politika, awtorita lokali jew korp

statutorju tiegu.

Artikolu 18

PENSJONIJIET U HLASIJIET TAS-SIGURTA SO CJALI

Blahsara ¢ad-disposizzjonijiet tal-paragrafu 2 ta’ I-Artikolu 19, pensjonijidilas

iehor simili li jithallsu lil residenti ta’ Stat Kontraenti nfiabba f'xi impieg li jkun

sehh gabel dandhom ikunu taxxabbli biss f'dak I-Istat.
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2. Minkejja d-disposizzjonijiet ta’ paragrafu 1, pensjonijidilasijiet dira li jinghataw
taht il-legislazzjoni ta’ l-assigurazzjoni g@li ta’ Stat Kontraenti t)andhom ikunu
taxxabbli biss f'dak |-Istat.

Artikolu 19

SERVIZZ TAL-GVERN

1. (a) Kull salarju, paga u rimunerazzjoni simili, minbarra pensjorfiaiilsa minn
Stat Kontraenti jew minn sottodijoni politika jew minn awtorita lokali jew
minn korp statutorju tidgu lil individwu ghar-rigward ta’ servizzi mdgijin
lil dak I-Istat jew sottodivijoni jew awtorita jew korp mandhom ikunu
taxxabbli biss f'dak I-Istat.

(b) Madankollu, kull salarju, paga u kumpens similhole ghandhom ikunu
taxxabbli biss fl-Istat Kontraenti [H@r jekk is-servizzi jinfjataw f'dak |-Istat

u l-individwu jkun residenti f'dak I-Istat li:

(1) jkun dttadin ta’ dak I-Istat; jew
(i) ma jkunx sar residenti ta’ dak I|-Istat unikament sabiektjagawk is-

servizzi.

2. (a) Kull pensjoni rhallsa minn, jew i throg minn fond malug minn, Stat
Kontraenti jew minn sottodigjoni politika jew minn awtorita lokali jew minn
korp statutorju tiehu lil individwu ghar-rigward ta’ servizzi mdgija lil dak I-
Istat jew sottodivijoni jew awtorita jew korp andhom ikunu taxxabbli biss
f'dak I-Istat.

(b) Madankollu, kull pensjonit@ndha ti intaxxata biss fl-Istat Kontraenti |-

iehor jekk I-individwu jkun residenti u nazzjonali ta’ dak I-Istat.
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3. Id-disposizzjonijiet ta’ I-Artikoli 15, 16, u 18hgndhom japplikaw fgpl kull salarju,
paga u kumpens similiier u dial pensjonijiet, ar-rigward ta’ servizzi mdgijin
f'dak li ghandu x’jagsam ma’ negozju li jkugestit minn Stat Kontraenti jew minn

sottodivizjoni politika jew minn awtorita lokali jew minn korp statutorju tieg

Artikolu 20

STUDENTI U APPRENDISTI KUMMER CJALI

Student jew apprendist kumndgi li jkun prezenti fi Stat Kontraenti unikamentgll-fini
ta’ l-edukazzjoni jew it-tarig tieghu u li jkun, jew li minnufih gabel ma kien hekk pemti
kien, residenti ta’ I-Istat Kontraenti lfier, ghandu jkun eenti mit-taxxa fl-ewwel imsemmi
Stat dwarhlasijiet li huwa jircievi minn barra dak I-ewwel imsemmi Staglfinijiet tal-

manteniment, edukazzjoni jewhtag tieghu.

Artikolu 21

INCOME IEHOR

1. Elementi taincome ta’ residenti ta’ Stat Kontraenti, jinqdg minn fejn jingal@u, i
ma jkunux ittrattati fl-Artikoli hawn aktar gabel imsemmija ta’ dan il-Ftehim

ghandhom ikunu taxxabbli biss f'dak I-Istat.

2. Id-disposizzjonijiet tal-paragrafu 1 niigndhomx japplikaw igal income, li ma jkunx
income minn proprjeta immobbli kif imfisser fil-paragrafu 2 ta’ I-Artikolu 6, jekk min
jircievi dak lincome, ghax ikun residenti ta’ Stat Kontraentiggiestixxi negozju fl-
Istat Kontraenti I-idor permezz ta’ stabbiliment permanenti li jkun jinsab f'dak I-
Istat, jew iwettaq f'dak Istat I|-ter servizzi personali indipendenti minn zba
stabbilita li tkun tinsab hemmhekk u d-dritt jew il-proprjeta li dwarhoitmajias |-

income ikun effettivament konness ma’ dak l-istabbiliment permanenti jew ba
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stabbilita. F'dak il-ka ghandhom japplikaw id-disposizzjonijiet ta’ I-Artikolu 7 jew
ta’ I-Artikolu 14, skond il-ka.

3. Minkejja d-disposizzjonijiet tal-paragrafi 1 u 2 ta’ dan |-Artikolu, partitiitgbme ta’
residenti ta’ Stat Kontraenti li ma ssemma xejn dwarhom fl-Artikoli hawn qabel
imsemmija ta’ dan il-Ftehim u li jitnisslu fl-Istat Kontraenti ha jistghu jigu

intaxxati f'dak I-Istat |-id&or.

Artikolu 22

ELIMINAZZJONI TA’ TASSAZZJONI DOPPJA

1. Fil-kaz ta’ Malta, it-tassazzjoni doppjdgndha tgi eliminata kif gej:

Bla hsara ®ad-disposizzjonijiet tal-fii ta’ Malta dwar I-goti bi kreditu dhat-taxxa

ta’ Malta char-rigward tat-taxxa barranija, meta, skond id-disposizzjonijiet ta’ dan il-
Ftehim, ikun hemm inklki fi stima ta’ Maltaincome minn sorsi f'Singapore, it-taxxa
ta’ Singapore fugq dak ihcome ghandha tgi permessa tala kreditu fat-taxxa ta’

Malta relattiva li tihallas dwarhom.

2. Fil-kaz ta’ Singapore, it-tassazzjoni doppjsagdha i eliminata kif gej:

Meta residenti ta’ Singapore jiksécome minn Maltali, skond id-disposizzjonijiet

ta’ dan il-Ftehim, jista’ jkun intaxxat fMalta, Singaporéandha, blahsara ¢al-
ligijiet taghha dwar I-@oti bi kreditu dhat-taxxa ta’ Singaporehgr-rigward ta’ taxxa

li tithallas f’kull pajjiz minn barra Singapore, tippermetti t-taxxa Ihaitas f'Malta,

sew jekk direttament jew bi thaqqishata kreditu fat-taxxa li tihallas f'Singapore

fuq dak lincome tar-residenti. Meta dak ihcome huwa dividend rhallas minn
kumpannija li tkun residenti ta’ Malta lil residenti ta’ Singapore, |-ebda kreditu
m’ghandu jindiata kemm-il darba is-sid bengérju tad-dividend ma jkunx
kumpannija li tipposjedi direttament jew indirettament mhux angas minn 10 fil-mija

tal-kapital azzjonarju tal-kumpannija I-ewwel imsemmija.
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Ghall-ghanijiet tal-paragrafi 1 u 2, il-fra “taxxa ta’ Singapore” jew “taxxa ta’
Malta”, skond kif ikun matieg, ghandha titgies li tinkludi dik it-taxxa li altrimenti
tithallas f'Singapore jew Malta, skond il-kdi kieku magietx imnaqqgsa jewzentata
minn dak I-Istat Kontraenti bis-ska tad-disposizzjonijiet legali tibg dwar irgentivi

rigward it-taxxa.

Id-disposizzjonijiet tal-paragrafu 3handhom japplikaw igall-ewwel dgiaxar snin
minn meta dan il-Ftehim jtbl fis-seéhh, u ghandhom ikomplu japplikaw warahgl
aktar perjodi ta’hames snin. Kull wiked mill-Istati Kontraenti jista’ jtemm I-
applikazzjoni tad-disposizzjonijiet tal-paragrafu 3 billi jagavviz bil-miktub mill-
anqgas sitt xhur gabel it-tmiem tal-perjodu thagar snin jew kwalunkwe perjodu ta’
hames snin sussegwenti, skond ikkalekk dan idéh, id-disposizzjonijiet tal-
paragrafu 3 andhom jiefqu japplikaw kif jintemm il-perjodu rilevanti tahaxar

shin jew fames snin.

Artikolu 23

EBDA DISKRIMINAZZJONI

le-cittadini ta’ Stat Kontraenti migandhomx jgu assg@gettati fl-Istat Kontraenti |-
iehor ghal xi tassazzjoni jewtaal xi htiega li jkunu konnessi ma’ dan, li tkun diversa
jew ta’ iktar piz mit-tassazzjoni ttigiet konnessi li galihom cittadini ta’ dak |-Istat
l-iehor fl-istess¢irkostanzi huma jew jistgy jkunu s@getti. Din id-disposizzjoni
ghandha, minkejja d-disposizzjonijiet ta’ I-Artikolu 1, tkun tapplika wkohab

persuni li ma jkunux residenti ta’ xi Stat Kontraenti kigd jew it-tnejn li huma.

L-intaxxar fuq stabbiliment permanenti li impai ta’ Stat Kontraenti jkollha fl-Istat
Kontraenti I-ihor m’'ghandux jirgabar ingas favorevolment f'dak Istat hog mit-
tassazzjoni ngbura fuq imprki ta’ dak I-Istat I-idor li jkun giecghed iwettaq I-istess

attivitajiet.
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Ebdahaga f'dan |-Artikolu ma @andha tiftiehem tala li tobbliga lil Stat Kontraenti
li jaghti lil:

€)) residenti fl-Istat Kontraenti |-teor xi allowance personalihelsien u thaqqis

ghal finijiet ta’ taxxa li soltu jadti lir-residenti tiedgu stess; jew

(b) cittadini ta’ I-Istat Kontraenti |-ieor kull tali allowance personalihelsien u
tnaqqgis @al finijiet ta’ taxxa li soltu jagti li ¢c-cittadini tiechu stess li mhumiex
residenti ta’ dak I-Istat jew lil tali persundra kif jista’ jkun speéifikat fil-

ligijiet Ii jirrigwardaw it-taxxa ta’ dak I-Istat.

Hlief fejn id-disposizzjonijiet tal-paragrafu 1 ta’ I-Artikolu 9, il-paragrafu 8 ta’ I-
Artikolu 11, jew il-paragrafu 6 ta’ I-Artikolu 12 japplikaw, rhgx, royalties u
hlasijiet dara Ii jithallsu minn impria ta’ Stat Kontraenti lil residenti ta’ |-Istat
Kontraenti I-idhor ghandhom, gall-ghan li jigu stabbiliti X'inhuma I-profitti taxxabbli
ta’ dik I-impriza, jigu mnaqggsa ta l-istess kondizzjonijiet imallikieku kienu nhallsa

lil residenti ta’ I-ewwel imsemmi Stat.

Imprizi ta’ Stat Kontraenti, li I-kapital tadhom ikun dralkollox jew f'parti proprjeta
jew tant il-kontroll, sew dirett sew mhux dirett, ta’ resident inée jew aktar ta’ I-Istat
Kontraenti l-idhor, ma jkunux sggetti fl-Istat I-ewwel imsemmi gal xi tassazzjoni
jew htiega konnessa ma’ dan li tkun xorti@a jew ta’ iktar pt mit-tassazzjoni u
htigiet konnessi li galihom ikun jew jisthu jkunu assggettati l-imprii ta’ I-ewwel

imsemmi Stat.

Meta Stat Kontraenti jadi li¢-cittadini tiegiu incentivi tat-taxxa mfasslin biex
jippromwovu zvilupp ekonomiku jew sgali skond il-politika u I-kriterji nazzjonali

tieghu, dan m’'dgandux jiftiehem bala diskriminazzjoni tiat dan I-Artikolu.
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Artikolu 24

PROCEDURA GHAL FTEHIM RE CIPROKU

Meta persuna jidhrilha li l-azzjonijiet ta’ xi viied jew ta-zewg Stati Kontraenti
jirrizultawlu  jew jistdw jirrizultawlu ftassazzjoni li ma tkunx skond id-
disposizzjonijiet ta’ dan il-Ftehim, huwa jista’, irrispettivament mir-rimedji pprovduti
mil-ligi domestika ta’ dawk [-Istati, jippgenta |-ka& tieghu quddiem l-awtorita
kompetenti ta’ |-Istat Kontraenti li tiédg huwa jkun residenti jew, jekk il-kaieghu
jkun jaga’ tat il-paragrafu 1 ta’ I-Artikolu 23, lil dik ta’ |-Istat Kontraenti |i tidg
huwa jkuncittadin. Il-kaz ghandu jgi pprezentat fizmien tliet snin mill-ewwel avvi

ta’ I-azzjoni li tirrizulta fintaxxar li ma jkunx skond id-disposizzjonijiet tal-Ftehim.

L-awtorita kompetenti fgandha tidiarrez, jekk ikunx jidhrilha li I-gzggezzjoni tkun
gustifikata u jekk hi nnifisha ma tkunx tista’ tasdia) soluzzjoni sodistgenti, li
tirrisolvi I-kaz bi ftehim retiproku ma’ l-awtorita kompetenti ta’ I-Istat Kontraenti |-
iehor, bil-ghan li tigi evitata tassazzjoni li ma tkunx skond il-Ftehim. Meta jhmln
ftehim dan gandu jgi implimentat minkejja kull terminu tazmien fil-ligi domestika

ta’ I-Istati Kontraenti.

L-awtoritajiet kompetenti ta’ I-Istati Kontraenthandhom jidtarrgu Kif jirrisolvu

permezz ta’ ftehim képroku kull diffikulta jew dubbju li jista’ jitnissel dwar I-
interpretazzjoni jew l-applikazzjoni tal-Ftehim. Dawn jisigwkoll jikkonsultaw
flimkien ghall-eliminazzjoni ta’ tassazzjoni doppja f'dawk ilget li m’hemm xejn

provdut dwarhom fil-Ftehim.

L-awtoritajiet kompetenti ta’ I-Istati Kontraenti ji$ig jikkomunikaw ma’ xulxin

direttament bil-an li jilhqu ftehim fis-sens tal-paragrafi peslenti.
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Artikolu 25

SKAMBJU TA’" INFORMAZZJONI

L-awtoritajiet kompetenti ta’ I-Istati Kontraentihgndhom jiskambjaw dik |-
informazzjoni li tista’ tkun metiega chat-twettiq tad-disposizzjonijiet ta’ dan il-
Ftehim jew tal-Igijiet domesiti ta’ I-Istati Kontraenti gar-rigward ta’ taxxi koperti
bil-Ftehim sakemm I-intaxxar li jsir tdhom ma jkunx kuntrarju feall-Ftehim. Kull
informazzjoni hekk devuta mill-Istat Kontraenti igandha tgi trattata hala wéda
sigrieta bl-istess modhlall-informazzjoni miksuba td il-li gijiet domestti ta’ dak |-
Istat u dhandha igi zvelata biss lil persuni jew awtoritajiet (inklugrati u korpi
amministrattivi) involuti fl-istima jew filgbir ta’, l-infurzar jew prosekuzzjoni dwar,
jew id-deizjoni ta’ appelli dwar, it-taxxi koperti bil-Ftehim. Dawk il-persuni jew
awtoritajiet ghandhom jaaw dik l-informazzjoni biss fgal dawk I-chanijiet. Huma
jistghu jizvelaw l-informazzjoni fi préeduri tal-qorti bil-miftth jew f'decizjonijiet

gudizzjarji.

Febda ka ma dwandhom id-disposizzjonijiet tal-paragrafu 1 jiftiehmaala li
jimponu fuq Stat Kontraenti |-obbligu:

(@) li jwettag miuri amministrattivi li ma jkunux jagblu malgijiet u mal-prattika

amministrattiva ta’ dak jew ta’ |-Istat Kontraenti hir;

(b) li jadhti informazzjoni i ma tkunx tista’ tinkiseb ti& il-li gijiet jew fil-kors

normali ta’ -amministrazzjoni ta’ dak jew ta’ I-Istat Kontraenti troe;

(©) li jaghti informazzjoni li tikxef xi sigriet ta’ serfga, negozju, industrija,
kummet jew professjoni jew praess tal-kummet jew informazzjoni, li meta

tigi zvelata din tkun tmur kontra |-ordni pubblikar{lre public).
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Artikolu 26
MEMBRI TA’ MISSJONIJIET DIPLOMATIC | U KARIGI KONSULARI

Ebda haga f'dan il-Ftehim ma tandha tolqot il-privilggi ta’ membri ta’ missjonijiet
diplomatii jew karigi konsulari tht ir-regoli generali tad-dritt internazzjonali jewtiiaid-

disposizzjonijiet ta’ kull ftehim spgali.

Artikolu 27
BIDU FIS-SEHH

1. Kull wiehed mill-Istati Kontraenti handu java lill-iehor, permezz tal-kanali
diplomatti, li I-proceduri métiega bil-ligijiet tieghu sabiex dan il-Ftehim jieb fis-

sehh ikunu twettqu.

2. Dan il-Ftehim gandu jibda jskh fid-data li fiha jasal |-ahar wiehed mill-avvizi
msemmija fil-paragrafu 1 u d-disposizzjonijiet tiegghandu jkollhom effett tar-
rigward tat-taxxa li gandha tihallas dhal sena ta’ stima li tkun li tibda fl-ewwel jum

ta’ Jannar jew wara fit-tieni sena kalendarjagdi thinnufih wara dik is-sena li fiha I-

Ftehim jibda jskh.

Artikolu 28
TERMINAZZJONI

Dan il-Ftehim @&andu jibga’ jskh sakemm i terminat minn xi Stat Kontraenti. Sew Stat
Kontraenti wided sew l-i&or jistghu jitterminaw il-Ftehim, permezz tal-kanali diplonéati

billi jaghtu avviz tat-terminazzjoni mill-ingas sitt xhur gabel tmiem xi sena kalendarja li tibda
minnufih wara li jiskadi perjodu tdiames snin mid-data meta I-Ftehim jibdehjse~"dak il-

kaz, il-Ftehim dgiandu jtemm milli jibga' jsigh ghar-rigward tat-taxxa liandha tihallas daal
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sena ta’ stima li tkun tibda fl-ewwel jum ta’ Jannar jew wara fit-tieni sena kalendaga li ti

minnufih wara dik is-sena li fiha jirgta l-avvi.

B’XIEHDA TA’ DAN is-sottoskritti, awtorizzati kif imiss biex jaglu dan mill-Gvernijiet
rispettivi tachhom, iffirmaw dan il-Ftehim.

MAG HMUL f'zewg originali f'Singapore, illum il-21 jum ta’ Marzu, 2006, fl-ilsien Ingli

Dott. Michael Frendo Is-Sur Raymond Lim
Ministru ghall-Affarijiet Barranin Tieni Ministru chall-Affarijiet Barranin
Ghall-Gvern ta’ Ghall-Gvern tar-Repubblika ta’

Malta Singapore
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PROTOKOLL

Fil-waqt ta’ I-iffirmar tal-Ftehim @all-Helsien mit-Taxxa Doppja u |-Prevenzjoni ta’ |-

Evazjoni Fiskali char-rigward ta’ Taxxi fug Ilhcome, f'dan il-jum konklwa bejn il-Gvern

tar-Repubblika ta’ Singapore u I-Gvern ta’ Malta, is-sottoskritti ftehmu Ii dawn id-

disposizzjonijiet li gjjin ghandhom jifformaw parti integrali mill-Ftehim.

Artikolu 10

(@)

(b)

Huwa mifhum |i kemm Singapore kemm Malta fil-peat jaddottaw is-sistema ta’
imputazzjoni &iha char-rigward tat-tassazzjoni tal-profitti ta’ kumpannija u t-tgassim
sussegwenti ta’ dividendi lill-azzjonisti tal-kumpannija. hfais-sistema ta’
imputazzjoni, l-ammont ta’ dividend taxxabbli fidejn l-azzjonist huwa is-somma ta’
l-ammont tad-dividend u l-ammont tat-taxxéatisa jew li dhandha tihallas mill-
kumpannija fuq il-profitti jewincome li minnhom hallas id-dividend. Din it-taxxa

titpatta mat-taxxa dovuta mill-azzjonist fugnieome kollu taxxabbli.

Ghall-finijiet tal-paragrafu 2, huwa mithum li fil-kata’ Singapore, meta d-dividend
huwa dividend rhallas mill-profitti jewincome ezentati mit-taxxa jew intaxxati b’rata
mnaqqgsa ta il-li gijiet imfasslin biex jippromwovuwzvilupp ekonomiku u dak id-
dividend huwa rhallas dwar sehem ta’ natura priifgata, it-“taxxa li handha
tithallas fuq il-profitti jew income tal-kumpannija li minnhomhallsu d-dividendi”
ghandha titgies i tinkludi it-taxxa li kienet tidllas li kieku ma kienx hemm |-

ezenzjoni jew tnaqqis ta dawk il-ligijiet.

Artikolu 23

B'referenza gall-paragrafu 4, huwa mifhum lihgll-finijiet ta’ ghoti ta’ tnaqqis rigwardlas

ta’ spejje lil persuna mhux residenti, ebtlaga fl-imsemmi paragrafu mahgndha tiftiehem
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li tipprevjeni lil Singapore milli timponi xi obligazzjoni biex titnaggas it-taxxa minn ras il-

ghajn minn dak ilalas.

B’XIEHDA TA’ DAN is-sottoskritti, awtorizzati kif imiss biex jagilu dan mill-Gvernijiet

rispettivi tachhom, iffirmaw dan il-Protokoll.

MAG HMUL f' zewg originali f'Singapore, illum il-21 jum ta’ Marzu, 2006, fl-ilsien Ingli

Dott. Michael Frendo Is-Sur Raymond Lim
Ministru ghall-Affarijiet Barranin Tieni Ministru dhall-Affarijiet Barranin
Ghall-Gvern ta’ Ghall-Gvern tar-Repubblika ta’

Malta Singapore



L.N. 194 of 2008

INCOME TAX ACT
(CAP. 123)

Double Taxation Relief (Taxes on Income)
(Republic of Singapore) Order, 2008

IN exercise of the powers conferred by article 76 of the Income
Tax Act, the Minister of Finance, the Economy and Investment has
made the following order:-

1. Thistitleof thisorder isthe Double Taxation Relief (Taxes
on Income) (Republic of Singapore) Order, 2008.

2. ltishereby declared:-

(@) that the arrangements specified in the Agreement set
out in the Schedule to this Order have been made with the
Republic of Singapore with a view to affording relief from
double taxation in relation to the following tax imposed by the
laws of Singapore:-

the income tax

(b) that it is expedient that those arrangements should
have effect;

(c) that the Agreement has entered into force on the 29
February, 2008.
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Citation.

Arrangements to
have effect.
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AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF SINGAPORE
AND
THE GOVERNMENT OF MALTA
FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME

The Government of Malta and the Government of the Republic of Singapore,

Desiring to conclude an Agreement for the avoidance of double taxation and the

prevention of fiscal evasion with respect to taxes on income,

Have agreed as follows:
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Article 1
PERSONAL SCOPE

This Agreement shall apply to persons who are residents of one or both of the Contracting

States.
Article 2
TAXES COVERED
1. This Agreement shall apply to taxes on income imposed on behalf of a Contracting

State or of its political subdivisions or local authorities, irrespective of the manner in

which they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total income, or on
elements of income, including taxes on gains from the alienation of movable or
immovable property.

3. The existing taxes to which the Agreement shall apply are :

(@) in Malta :
- the income tax
(hereinafter referred to as “Malta tax”);

(b) in Singapore :

- the income tax
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(hereinafter referred to as “Singapore tax”).

4. The Agreement shall apply also to any identical or substantially similar taxes which
are imposed after the date of signature of the Agreement in addition to, or in place of,
the existing taxes. The competent authorities of the Contracting States shall notify
each other of any significant changes which have been made in their respective

taxation laws.

Article 3

GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless the context otherwise requires:

(@) the term “Malta” means the Republic of Malta and, when used in a
geographical sense, means the Island of Malta, the Island of Gozo and other
Maltese islands including the territorial waters thereof, as well as any area of
the sea-bed, its sub-soil and the superjacent water column adjacent to the
territorial waters, wherein the Republic of Malta may, in accordance with
international law, exercise sovereign rights or jurisdiction with respect to the

exploration and exploitation of natural resources;

(b) the term “Singapore” means the territories of the Republic of Singapore, the
territorial waters of Singapore and the sea bed and sub-soil of the territorial
waters, and when used in a geographical sense includes any area extending
beyond the limits of the territorial waters of Singapore, and the sea bed and
sub-soil of any such area, which has been or may hereafter be designated
under the laws of Singapore and in accordance with international law as an
area over which Singapore has sovereign rights for the purposes of exploring

and exploiting the natural resources, whether living or non-living;
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(d)

(e)

(f)

()]

(h)
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the terms “a Contracting State” and “the other Contracting State” mean Malta

or Singapore as the context requires;

the term “person” includes an individual, a company and any other body of

persons,;

the term “company” means any body corporate or any entity which is treated

as a body corporate for tax purposes;

the terms “enterprise of a Contracting State” and “enterprise of the other
Contracting State” mean respectively an enterprise carried on by a resident of
a Contracting State and an enterprise carried on by a resident of the other
Contracting State;

the term “international traffic’ means any transport by a ship or aircraft
operated by an enterprise of a Contracting State, except when the ship or
aircraft is operated solely between places in the other Contracting State;

the term “competent authority” means:

(1) in the case of Malta, the Minister responsible for finance or his

authorised representative;

(i) in the case of Singapore, the Minister for Finance or his authorised

representative;

the term “national” means:

0] any individual possessing the nationality of a Contracting State;

(i)  any legal person, partnership or association deriving its status as such

from the laws in force in a Contracting State.
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2. As regards the application of the Agreement by a Contracting State, any term not
defined therein shall, unless the context otherwise requires, have the meaning which it

has under the law of that State concerning the taxes to which the Agreement applies.

Article 4
RESIDENT

1. For the purposes of this Agreement, the term “resident of a Contracting State” means
any person who, under the laws of that State, is liable to tax therein by reason of his

domicile, residence, place of management or any other criterion of a similar nature.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of both

Contracting States, then his status shall be determined as follows:

(@) he shall be deemed to be a resident only of the State in which he has a
permanent home available to him; if he has a permanent home available to
him in both States, he shall be deemed to be a resident of the State with which

his personal and economic relations are closer (centre of vital interests);

(b) if the State in which he has his centre of vital interests cannot be determined,
or if he has not a permanent home available to him in either State, he shall be

deemed to be a resident only of the State in which he has an habitual abode;

(c) if he has an habitual abode in both States or in neither of them, he shall be

deemed to be a resident only of the State of which he is a national;

(d) in any other case, the competent authorities of the Contracting States shall

settle the question by mutual agreement.
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Where by reason of the provisions of paragraph 1 a person other than an individual is

a resident of both Contracting States, then it shall be deemed to be a resident only of

the State in which its place of effective management is situated.

Article 5

PERMANENT ESTABLISHMENT

For the purposes of this Agreement, the term “permanent establishment” means a

fixed place of business through which the business of an enterprise is wholly or partly

carried on.

The term “permanent establishment” includes especially:

(@)

(b)

()

(d)

(e)

(f)

a place of management;

a branch;

an office;

a factory;

a workshop; and

a mine, an oil or gas well, a quarry or any other place of extraction of natural
resources including an offshore drilling site.

The term “permanent establishment” shall include:

(@)

a building site, a construction or installation or assembly project, or
supervisory services connected therewith, but only if such site or project or

services last more than nine months;
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(b)

the furnishing of services, including consultancy services, by an enterprise
through employees or other personnel engaged by the enterprise for such
purpose, but only where activities of that nature continue (for the same or a
connected project) within a Contracting State for a period or periods

aggregating more than six months within any twelve-month period.

Notwithstanding the preceding provisions of this Article, the term “permanent

establishment” shall be deemed not to include:

(@)

(b)

(€)

(d)

(e)

(f)

the use of facilities solely for the purpose of storage, display or delivery of

goods or merchandise belonging to the enterprise;

the maintenance of a stock of goods or merchandise belonging to the

enterprise solely for the purpose of storage, display or delivery;

the maintenance of a stock of goods or merchandise belonging to the

enterprise solely for the purpose of processing by another enterprise;

the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise, or of collecting information, for the

enterprise;

the maintenance of a fixed place of business solely for the purpose of carrying

on, for the enterprise, any other activity of a preparatory or auxiliary character;

the maintenance of a fixed place of business solely for any combination of
activities mentioned in sub-paragraphs (a) to (e), provided that the overall
activity of the fixed place of business resulting from this combination is of a

preparatory or auxiliary character.

Notwithstanding the provisions of paragraphs 1 and 2, where a person - other than an

agent of an independent status to whom paragraph 6 applies - is acting on behalf of an
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enterprise and has, and habitually exercises, in a Contracting State an authority to
conclude contracts in the name of the enterprise, that enterprise shall be deemed to
have a permanent establishment in that State in respect of any activities which that
person undertakes for the enterprise, unless the activities of such person are limited to
those mentioned in paragraph 4 which, if exercised through a fixed place of business,
would not make this fixed place of business a permanent establishment under the

provisions of that paragraph.

An enterprise shall not be deemed to have a permanent establishment in a Contracting
State merely because it carries on business in that State through a broker, general
commission agent or any other agent of an independent status, provided that such

persons are acting in the ordinary course of their business.

The fact that a company which is a resident of a Contracting State controls or is
controlled by a company which is a resident of the other Contracting State, or which
carries on business in that other State (whether through a permanent establishment or
otherwise), shall not of itself constitute either company a permanent establishment of

the other.

Article 6

INCOME FROM IMMOVABLE PROPERTY

Income derived by a resident of a Contracting State from immovable property
(including income from agriculture or forestry) situated in the other Contracting State

may be taxed in that other State.

The term “immovable property” shall have the meaning which it has under the law of
the Contracting State in which the property in question is situated. The term shall in
any case include property accessory to immovable property, livestock and equipment
used in agriculture and forestry, rights to which the provisions of general law

respecting landed property apply, usufruct of immovable property and rights to
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variable or fixed payments as consideration for the working of, or the right to work,
mineral deposits, sources and other natural resources; ships, boats and aircraft shall

not be regarded as immovable property.

The provisions of paragraph 1 shall apply to income derived from the direct use,

letting, or use in any other form of immovable property.

The provisions of paragraphs 1 and 3 shall also apply to the income from immovable
property of an enterprise and to income from immovable property used for the

performance of independent personal services.

Article 7

BUSINESS PROFITS

The profits of an enterprise of a Contracting State shall be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a
permanent establishment situated therein. If the enterprise carries on business as
aforesaid, the profits of the enterprise may be taxed in the other State but only so

much of them as is attributable to that permanent establishment.

Subject to the provisions of paragraph 3, where an enterprise of a Contracting State
carries on business in the other Contracting State through a permanent establishment
situated therein, there shall in each Contracting State be attributed to that permanent
establishment the profits which it might be expected to make if it were a distinct and
separate enterprise engaged in the same or similar activities under the same or similar
conditions and dealing wholly independently with the enterprise of which it is a

permanent establishment.

In determining the profits of a permanent establishment, there shall be allowed as
deductions all expenses, including executive and general administrative expenses,

which would be deductible if the permanent establishment were an independent
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enterprise, insofar as they are reasonably allocable to the permanent establishment,
whether incurred in the Contracting State in which the permanent establishment is

situated or elsewhere.

4, Insofar as it has been customary in a Contracting State to determine the profits to be
attributed to a permanent establishment on the basis of an apportionment of the total
profits of the enterprise to its various parts, nothing in paragraph 2 shall preclude that
Contracting State from determining the profits to be taxed by such an apportionment
as may be customary; the method of apportionment adopted shall, however, be such

that the result shall be in accordance with the principles contained in this Article.

5. No profits shall be attributed to a permanent establishment by reason of the mere

purchase by that permanent establishment of goods or merchandise for the enterprise.

6. For the purposes of the preceding paragraphs, the profits to be attributed to the
permanent establishment shall be determined by the same method year by year unless
there is good and sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separately in other
Articles of this Agreement, then the provisions of those Articles shall not be affected
by the provisions of this Article.

Article 8

SHIPPING AND AIR TRANSPORT

1. Profits of an enterprise of a Contracting State derived from the operation of ships or

aircraft in international traffic shall be taxable only in that State.

2. For the purposes of this Article, profits from the operation of ships or aircraft in

international traffic shall include:
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(@ profits from the rental on a bareboat basis of ships and aircraft; and

(b) profits from the use, maintenance or rental of containers (including trailers and
related equipment for the transport of containers), used for the transport of

goods or merchandise;

where such rental or such use, maintenance or rental, as the case may be, is incidental

to the operation of ships or aircraft in international traffic.

The provisions of paragraphs 1 and 2 shall also apply to profits fropartt@pation

in a pool, a joint business or an international operating agency.

Article 9

ASSOCIATED ENTERPRISES

Where

(@) an enterprise of a Contracting State participates directly or indirectly in the
management, control or capital of an enterprise of the other Contracting State,

or

(b) the same persons participate directly or indirectly in the management, control
or capital of an enterprise of a Contracting State and an enterprise of the other

Contracting State,

and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made
between independent enterprises, then any profits which would, but for those
conditions, have accrued to one of the enterprises, but, by reason of those conditions,
have not so accrued, may be included in the profits of that enterprise and taxed

accordingly.
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Where a Contracting State includes in the profits of an enterprise of that State - and
taxes accordingly - profits on which an enterprise of the other Contracting State has
been charged to tax in that other State and the profits so included are profits which
would have accrued to the enterprise of the first-mentioned State if the conditions
made between the two enterprises had been those which would have been made
between independent enterprises, then that other State shall make an appropriate
adjustment to the amount of the tax charged therein on those profits. In determining
such adjustment, due regard shall be had to the other provisions of this Agreement
and the competent authorities of the Contracting State shall if necessary consult each
other.
Article 10

DIVIDENDS

Dividends paid by a company which is a resident of a Contracting State to a resident

of the other Contracting State may be taxed in that other State.

However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State.
Under the full imputation system adopted currently by both Contracting States, where
dividends are paid by a company which is a resident of one Contracting State to a
resident of the other Contracting State who is the beneficial owner of such dividends,
the tax on the gross amount of the dividends in the first-mentioned State shall not
exceed the tax chargeable on the profits or income of the company out of which the

dividends are paid.

Under the full imputation system adopted by both Contacting State, there is no final
withholding tax on dividends in addition to the tax chargeable in respect of the profits
or income of the company out of which the dividends are paid. If, subsequent to the
signing of the Agreement, any of the Contracting States introduces a final withholding
tax on dividends in addition to the tax chargeable in respect of the profits or income of

the company, dividends paid by a company which is a resident of such Contracting
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State to the Government of the other Contracting State shall be exempt from such

final withholding tax in the first-mentioned State.

4. For the purposes of paragraph 3, the term “Government” :

(@) in the case of Malta, means the Government of Malta and shall include:

(1) the Central Bank of Malta;

(i)  the Malta Enterprise;

(i)  a statutory body or any institution wholly or mainly owned by the

Government of Malta as may be agreed from time to time between the

competent authorities of the Contracting States.

(b) in the case of Singapore, means the Government of Singapore and shall

include:

(1) the Monetary Authority of Singapore and the Board of Commissioners

of Currency;

(i) the Government of Singapore Investment Corporation Pte Ltd,;

(i)  a statutory body or any institution wholly or mainly owned by the
Government of Singapore as may be agreed from time to time between

the competent authorities of the Contracting States.

5. The provision of this Article shall not affect the taxation of the company in respect of

the profits out of which the dividends are paid.

6. The term “dividends” as used in this Article means income from shares, mining
shares, founders' shares or other rights, not being debt-claims, participating in profits,

as well as income from other corporate rights which is subjected to the same taxation
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treatment as income from shares by the laws of the State of which the company

making the distribution is a resident.

The provisions of paragraph | shall not apply if the beneficial owner of the dividends,

being a resident of a Contracting State, carries on business in the other Contracting
State of which the company paying the dividends is a resident through a permanent
establishment situated therein, or performs in that other State independent personal
services from a fixed base situated therein, and the holding in respect of which the
dividends are paid is effectively connected with such permanent establishment or
fixed base. In such case the provisions of Article 7 or Article 14, as the case may be,

shall apply.

Where a company which is a resident of a Contracting State derives profits or income
from the other Contracting State, that other State may not impose any tax on the
dividends paid by the company, except insofar as such dividends are paid to a resident
of that other State or insofar as the holding in respect of which the dividends are paid
is effectively connected with a permanent establishment or a fixed base situated in
that other State, nor subject the company's undistributed profits to a tax on the
company's undistributed profits, even if the dividends paid or the undistributed profits

consist wholly or partly of profits or income arising in such other State.

Article 11

INTEREST

Interest arising in a Contracting State and paid to a resident of the other Contracting

State may be taxed in that other State.

However, such interest may also be taxed in the Contracting State in which it arises
and according to the laws of that State, but if the recipient is the beneficial owner of

the interest the tax so charged shall not exceed :
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(a) 7 per cent of the gross amount of the interest if it is received by a bank;
(b) 10 per cent of the gross amount of the interest in all other cases.
Notwithstanding the provisions of paragraph 2, interest arising in a Contracting State
and paid to the Government of the other Contracting State shall be exempt from tax in
the first-mentioned Contracting State.
For the purposes of paragraph 3, the term “Government”:
(@) in the case of Malta, means the Government of Malta and shall include :

(1) the Central Bank of Malta;

(i) the Malta Enterprise;

(i)  a statutory body or any institution wholly or mainly owned by the

Government of Malta as may be agreed from time to time between the

competent authorities of the Contracting States.

(b) in the case of Singapore, means the Government of Singapore and shall

include :

0] the Monetary Authority of Singapore and the Board of Commissioners

of Currency;
(i) the Government of Singapore Investment Corporation Pte Ltd;
(i)  a statutory body or any institution wholly or mainly owned by the

Government of Singapore as may be agreed from time to time between

the competent authorities of the Contracting States.
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The term “interest” as used in this Article means income from debt-claims of every
kind, whether or not secured by mortgage and whether or not carrying a right to
participate in the debtor's profits, and in particular, income from government
securities and income from bonds or debentures, including premiums and prizes
attaching to such securities, bonds or debentures. Penalty charges for late payment

shall not be regarded as interest for the purpose of this Article.

The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the

interest, being a resident of a Contracting State, carries on business in the other
Contracting State in which the interest arises, through a permanent establishment
situated therein, or performs in that other State independent personal services from a
fixed base situated therein, and the debt-claim in respect of which the interest is paid
is effectively connected with such permanent establishment or fixed base. In such

case the provisions of Article 7 or Article 14, as the case may be, shall apply.

Interest shall be deemed to arise in a Contracting State when the payer is that State
itself, a political subdivision, a local authority, a statutory body or a resident of that
State. Where, however, the person paying the interest, whether he is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment or
fixed base in connection with which the indebtedness on which the interest is paid
was incurred, and such interest is borne by such permanent establishment or fixed
base, then such interest shall be deemed to arise in the State in which the permanent

establishment or fixed base is situated.

Where, by reason of a special relationship between the payer and the beneficial owner
or between both of them and some other person, the amount of the interest, having
regard to the debt-claim for which it is paid, exceeds the amount which would have
been agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-mentioned
amount. In such case, the excess part of the payments shall remain taxable according
to the laws of each Contracting State, due regard being had to the other provisions of

this Agreement.
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Article 12

ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the other Contracting

State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in which they
arise and according to the laws of that State, but if the recipient is the beneficial
owner of the royalties, the tax so charged shall not exceed 10 per cent of the gross

amount of the royalties.

3. The term “royalties” as used in this Article means payments of any kind received as a
consideration for the use of, or the right to use, any copyright of literary, artistic or
scientific work including cinematograph films, any patent, trade mark, design or
model, plan, secret formula or process, or for the use of, or the right to use, industrial,
commercial or scientific equipment, or for information concerning industrial,

commercial or scientific experience.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting State, carries on business in the other
Contracting State in which the royalties arise, through a permanent establishment
situated therein, or performs in that other State independent personal services from a
fixed base situated therein, and the right or property in respect of which the royalties
are paid is effectively connected with such permanent establishment or fixed base. In

such case the provisions of Article 7 or Article 14, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is that State
itself, a political subdivision, a local authority, a statutory body or a resident of that
State. Where, however, the person paying the royalties, whether he is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment or

fixed base in connection with which the liability to pay the royalties was incurred, and
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such royalties are borne by such permanent establishment or fixed base, then such
royalties shall be deemed to arise in the Contracting State in which the permanent

establishment or fixed base is situated.

Where, by reason of a special relationship between the payer and the beneficial owner
or between both of them and some other person, the amount of the royalties, having
regard to the use, right or information for which they are paid, exceeds the amount
which would have been agreed upon by the payer and the beneficial owner in the
absence of such relationship, the provisions of this Article shall apply only to the
last-mentioned amount. In such case, the excess part of the payments shall remain
taxable according to the laws of each Contracting State, due regard being had to the

other provisions of this Agreement.

Article 13

CAPITAL GAINS

Gains derived by a resident of a Contracting State from the alienation of immovable
property referred to in Article 6 and situated in the other Contracting State may be

taxed in that other State.

Gains derived by a resident of a Contracting State from the alienation of shares (other
than shares traded on a recognised Stock Exchange) deriving at least 75 per cent of
their value directly or indirectly from immovable property situated in the other

Contracting State may be taxed in that other State.

Gains from the alienation of movable property forming part of the business property

of a permanent establishment which an enterprise of a Contracting State has in the
other Contracting State or of movable property pertaining to a fixed base available to
a resident of a Contracting State in the other Contracting State for the purpose of

performing independent personal services, including such gains from the alienation of
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such a permanent establishment (alone or with the whole enterprise) or of such fixed

base, may be taxed in that other State.

Gains derived by an enterprise of a Contracting State from the alienation of ships or
aircraft operated in international traffic, or movable property pertaining to the

operation of such ships or aircraft, shall be taxable only in that State.

Gains from the alienation of any property other than that referred to in paragraphs |, 2,
3 and 4 shall be taxable only in the Contracting State of which the alienator is a

resident.

Article 14
INDEPENDENT PERSONAL SERVICES

Income derived by an individual who is a resident of a Contracting State in respect of
professional services or other activities of an independent character shall be taxable
only in that State. However, such income may be taxed in the other Contracting State

in the following circumstances :

(@) if he has a fixed base regularly available to him in the other Contracting State
for the purpose of performing his activities; in that case, only so much of the

income as is attributable to that fixed base may be taxed in that other State; or

(b) if his stay in the other State is for a period or periods exceeding in the
aggregate 183 days in any twelve-month period commencing or ending in the
calendar year concerned; in that case, only so much of the income as is
derived from his activities performed in that other State may be taxed in that

other State.
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The term “professional services” includes especially independent scientific, literary,
artistic, educational or teaching activities as well as the independent activities of

physicians, lawyers, engineers, architects, dentists and accountants.

Article 15

DEPENDENT PERSONAL SERVICES

Subject to the provisions of Articles 16, 18 and 19, salaries, wages and other similar
remuneration derived by a resident of a Contracting State in respect of an employment
shall be taxable only in that State unless the employment is exercised in the other
Contracting State. If the employment is so exercised, such remuneration as is derived

therefrom may be taxed in that other State.

Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of
a Contracting State in respect of an employment exercised in the other Contracting

State shall be taxable only in the first-mentioned State if:

(a) the recipient is present in the other State for a period or periods not exceeding
in the aggregate 183 days in any twelve-month period commencing or ending

in the calendar year concerned, and

(b) the remuneration is paid by, or on behalf of, an employer who is not a resident

of the other State, and

(c) the remuneration is not borne by a permanent establishment or a fixed base

which the employer has in the other State.

Notwithstanding the preceding provisions of this Article, remuneration derived in
respect of an employment exercised aboard a ship or aircraft operated in international

traffic by an enterprise of a Contracting State shall be taxable only in that State.



2936

However, if the remuneration is derived by a resident of the other Contracting State, it

may also be taxed in that other State.

Article 16

DIRECTORS' FEES

Directors' fees and other similar payments derived by a resident of a Contracting State in his

capacity as a member of the board of directors of a company which is a resident of the other

Contracting State may be taxed in that other State.

1.

Article 17

ARTISTES AND SPORTSMEN

Notwithstanding the provisions of Articles 14 and 15, income derived by a resident of
a Contracting State as an entertainer, such as a theatre, motion picture, radio or
television artiste, or a musician, or as a sportsman from his personal activities as such

exercised in the other Contracting State, may be taxed in that other State.

Where income in respect of or in connection with personal activities exercised by an
entertainer or a sportsman accrues not to the entertainer or sportsman himself but to
another person, that income may, notwithstanding the provisions of Articles 7, 14 and
15, be taxed in the Contracting State in which the activities of the entertainer or

sportsman are exercised.

The provisions of paragraphs 1 and 2 shall not apply to income derived from activities
exercised in a Contracting State if the visit to that State is directly or indirectly
supported wholly or substantially from the public funds of the other Contracting State,

a political subdivision, a local authority or a statutory body thereof.
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Article 18

PENSIONS AND SOCIAL SECURITY PAYMENTS

Subject to the provisions of paragraph 2 of Article 19, pensions and other similar

remuneration paid to a resident of a Contracting State in consideration of past

employment shall be taxable only in that State.

Notwithstanding the provisions of paragraph 1, pensions paid and other payments

made under the social security legislation of a Contracting State shall be taxable only

in that State.

(@)

(b)

(@)

Article 19

GOVERNMENT SERVICE

Salaries, wages and other similar remuneration, other than a pension, paid by a
Contracting State or a political subdivision or a local authority or a statutory
body thereof to an individual in respect of services rendered to that State or

subdivision or authority or body shall be taxable only in that State.

However, such salaries, wages and other similar remuneration shall be taxable
only in the other Contracting State if the services are rendered in that State and

the individual is a resident of that State who:

0] is a national of that State; or
(i) did not become a resident of that State solely for the purpose of

rendering the services.

Any pension paid by, or out of funds created by, a Contracting State or a

political subdivision or a local authority or a statutory body thereof to an
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individual in respect of services rendered to that State or subdivision or

authority or body shall be taxable only in that State.

(b) However, such pension shall be taxable only in the other Contracting State if

the individual is a resident of, and a national of, that State.

3. The provisions of Articles 15, 16 and 18 shall apply to salaries, wages and other
similar remuneration, and to pensions, in respect of services rendered in connection
with a business carried on by a Contracting State or a political subdivision or a local

authority or a statutory body thereof.
Article 20
STUDENTS AND BUSINESS APPRENTICES

A student or business apprentice who is present in a Contracting State solely for the purpose
of his education or training and who is, or immediately before being so present was, a
resident of the other Contracting State shall be exempt from tax in the first-mentioned State
on payments received from outside that first-mentioned State for the purposes of his
maintenance, education or training.

Article 21

OTHER INCOME

1. Items of income of a resident of a Contracting State, wherever arising, not dealt with

in the foregoing Articles of this Agreement shall be taxable only in that State.

2. The provisions of paragraph 1 shall not apply to income, other than income from
immovable property as defined in paragraph 2 of Article 6, if the recipient of such

income, being a resident of a Contracting State, carries on business in the other
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Contracting State through a permanent establishment situated therein, or performs in
that other State independent personal services from a fixed base situated therein, and
the right or property in respect of which the income is paid is effectively connected

with such permanent establishment or fixed base. In such case, the provisions of

Article 7 or Article 14, as the case may be, shall apply.

Notwithstanding the provisions of paragraphs 1 and 2 of this Article, items of income
of a resident of a Contracting State not dealt with in the foregoing Articles of this
Agreement and arising in the other Contracting State may be taxed in that other

Contracting State.

Article 22

ELIMINATION OF DOUBLE TAXATION

In the case of Malta, double taxation shall be eliminated as follows:

Subject to the provisions of the law of Malta regarding the allowance of a credit

against Malta tax in respect of foreign tax, where, in accordance with the provisions
of this Agreement, there is included in a Malta assessment income from sources
within Singapore, the Singapore tax on such income shall be allowed as a credit

against the relative Malta tax payable thereon.

In the case of Singapore, double taxation shall be eliminated as follows:

Where a resident of Singapore derives income from Malta which, in accordance with
the provisions of this Agreement, may be taxed in Malta, Singapore shall, subject to
its laws regarding the allowance as a credit against Singapore tax of tax payable in
any country other than Singapore, allow the Malta tax paid, whether directly or by
deduction, as a credit against the Singapore tax payable on that income of the resident.
Where such income is a dividend paid by a company which is a resident of Malta to a

resident of Singapore, no credit shall be given unless the beneficial owner of the
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dividend is a company owning directly or indirectly not less than 10 per cent of the

share capital of the first-mentioned company.

For the purposes of paragraphs 1 and 2, the term “Singapore tax” or “Malta tax”, as
the context requires, shall be deemed to include the tax which is otherwise payable in
Singapore or Malta, as the case may be, had it not been reduced or exempted by that

Contracting State under its legal provisions for tax incentives.

The provisions of paragraph 3 shall apply for the first ten years for which this
Agreement has effect, and shall continue to apply thereatfter for further periods of five
years. Either Contracting State may terminate the application of the provisions of
paragraph 3 by giving notice in writing at least six months before the expiry of the
ten-year period or any subsequent five-year period, as the case may be. In such event,
the provisions of paragraph 3 shall cease to apply on the expiry of the relevant ten-
year or five-year period.

Article 23

NON-DISCRIMINATION

Nationals of a Contracting State shall not be subjected in the other Contracting State
to any taxation or any requirement connected therewith, which is other or more
burdensome than the taxation and connected requirements to which nationals of that
other State in the same circumstances are or may be subjected. This provision shall,
notwithstanding the provisions of Article 1, also apply to persons who are not

residents of one or both of the Contracting States.

The taxation on a permanent establishment which an enterprise of a Contracting State
has in the other Contracting State shall not be less favourably levied in that other State
than the taxation levied on enterprises of that other State carrying on the same

activities.

Nothing in this Article shall be construed as obliging a Contracting State to grant to:
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€) residents of the other Contracting State any personal allowances, reliefs and

reductions for tax purposes which it grants to its own residents; or

(b) nationals of the other Contracting State those personal allowances, reliefs and
reductions for tax purposes which it grants to its own nationals who are not
residents of that State or to such other person as may be specified in the

taxation laws of that State.

Except where the provisions of paragraph 1 of Article 9, paragraph 8 of Article 11, or

paragraph 6 of Article 12 apply, interest, royalties and other disbursements paid by an
enterprise of a Contracting State to a resident of the other Contracting State shall, for
the purpose of determining the taxable profits of such enterprise, be deductible under

the same conditions as if they had been paid to a resident of the first-mentioned State.

Enterprises of a Contacting State, the capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or more residents of the other Contracting
State, shall not be subjected in the first-mentioned State to any taxation or any
requirement connected therewith which is other or more burdensome than the taxation
and connected requirements to which other similar enterprises of the first-mentioned

State are or may be subjected.

Where a Contracting State grants tax incentives to its nationals designed to promote

economic or social development in accordance with its national policy and criteria, it

shall not be construed as discrimination under this Article.

Article 24

MUTUAL AGREEMENT PROCEDURE

Where a person considers that the actions of one or both of the Contracting States

result or will result for him in taxation not in accordance with the provisions of this

Agreement, he may, irrespective of the remedies provided by the domestic law of
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those States, present his case to the competent authority of the Contracting State of
which he is a resident or, if his case comes under paragraph 1 of Article 23, to that of
the Contracting State of which he is a national. The case must be presented within
three years from the first notification of the action resulting in taxation not in

accordance with the provisions of the Agreement.

The competent authority shall endeavour, if the objection appears to it to be justified
and if it is not itself able to arrive at a satisfactory solution, to resolve the case by
mutual agreement with the competent authority of the other Contracting State, with a
view to the avoidance of taxation which is not in accordance with the Agreement.
Any agreement reached shall be implemented notwithstanding any time limits in the

domestic law of the Contracting States.

The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or
application of the Agreement. They may also consult together for the elimination of

double taxation in cases not provided for in the Agreement.

The competent authorities of the Contracting States may communicate with each
other directly for the purpose of reaching an agreement in the sense of the preceding

paragraphs.

Article 25

EXCHANGE OF INFORMATION

The competent authorities of the Contracting States shall exchange such information
as is necessary for carrying out the provisions of this Agreement or of the domestic
laws of the Contracting States concerning taxes covered by the Agreement insofar as
the taxation thereunder is not contrary to the Agreement. Any information so received
by a Contracting State shall be treated as secret in the same manner as information

obtained under the domestic laws of that State and shall be disclosed only to persons



B 2943

or authorities (including courts and administrative bodies) involved in the assessment
or collection of, the enforcement or prosecution in respect of, or the determination of
appeals in relation to, the taxes covered by the Agreement. Such persons or authorities
shall use the information only for such purposes. They may disclose the information

in public court proceedings or in judicial decisions.

2. In no case shall the provisions of paragraph 1 be construed so as to impose on a
Contracting State the obligation:

€)) to carry out administrative measures at variance with the laws and

administrative practice of that or of the other Contracting State;

(b) to supply information which is not obtainable under the laws or in the normal

course of the administration of that or of the other Contracting State;
(c) to supply information which would disclose any trade, business, industrial,

commercial or professional secret or trade process, or information, the

disclosure of which would be contrary to public policy (ordre public).

Article 26
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS
Nothing in this Agreement shall affect the fiscal privileges of members of diplomatic

missions or consular posts under the general rules of international law or under the provisions

of special agreements.
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Article 27

ENTRY INTO FORCE

1. Each of the Contracting States shall notify the other, through diplomatic channels, that
the procedures required by its law for the entry into force of this Agreement have
been complied with.

2. The Agreement shall enter into force on the date of the later of the notifications
referred to in paragraph 1 and its provisions shall have effect in respect of tax
chargeable for any year of assessment beginning on or after the first day of January in

the second calendar year following the year in which the Agreement enters into force.

Article 28

TERMINATION

This Agreement shall remain in force until terminated by a Contracting State. Either
Contracting State may terminate the Agreement, through diplomatic channels, by giving
notice of termination at least six months before the end of any calendar year beginning after
the expiration of a period of five years from the date on which the Agreement enters into
force. In such event, the Agreement shall cease to have effect in respect of tax chargeable for
any year of assessment beginning on or after the first day of January in the second calendar

year following the year in which the notice is given.

IN WITNESS WHEREOF the undersigned, duly authorised thereto by their respective

Governments, have signed this Agreement.

DONE in duplicate at Singapore on this*ay of March, 2006 in the English language.
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Dr Michael Frendo Mr Raymond Lim
Minister of Foreign Affairs Second Minister of Foreign Affairs
For the Government of For the Government of

Malta the Republic of Singapore
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PROTOCOL

At the moment of signing the Agreement for the Avoidance of Double Taxation and the
Prevention of Fiscal Evasion with respect to Taxes on Income, this day concluded between
the Government of the Republic of Singapore and the Government of Malta, the undersigned

have agreed that the following provisions shall form an integral part of the Agreement.

Article 10

(@) It is understood that both Singapore and Malta currently adopt the full imputation
system regarding the taxation of company profits and the subsequent distribution of
dividends to the company’s shareholders. Under the imputation system, the amount of
dividend chargeable to tax in the shareholder’s hands is the aggregate of the amount
of the dividend and the amount of the tax paid or payable by the company on the
profits or income out of which dividend is paid. Such tax is set off against the

shareholder’s tax liability on all income chargeable to tax.

(b) For the purposes of paragraph 2, it is understood that in the case of Singapore, where
the dividend is a dividend paid out of the profits or income exempt from tax or taxed
at a reduced rate under the laws designed to promote economic development and such
dividend is paid on a share of a preferential nature, the “tax chargeable on the profits
or income of the company out of which the dividends are paid” shall be deemed to
include the tax which would have been paid but for the exemption or reduction under

such laws.
Article 23
With reference to paragraph 4, it is understood that, for the purposes of allowing deduction of

a payment of expenses to a non-resident, nothing in the said paragraph shall be construed as

preventing Singapore from imposing any obligation to withhold tax from such a payment.
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IN WITNESS WHEREOF the undersigned, duly authorised thereto by their respective

Governments, have signed this Protocol.

DONE in duplicate at Singapore on this®day of March, 2006 in the English language.

Dr Michael Frendo

Minister of Foreign Affairs

For the Government of
Malta

Mr Raymond Lim

Second Minister of Foreign Affairs

For the Government of
the Republic of Singapore
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